Village of Millbrook
Planning Board Meeting
Minutes
May 17, 2016
Call to Order: Meeting was called to order at 7:30PM by Chairman Morse.
In Attendance: Chairman Stanley Morse, Joseph Still, Charles Frisina, Heather LaVarnway and
David Clouser (Barton and Loguidice). Excused: Joseph Forte
Pledge of Allegiance: Led by Mr. Still.
Review of Minutes: A motion was made by Mr. Still and seconded by Mrs. LaVarnway to
approve the March 15, 2015 Planning Board Minutes as presented. All were in favor.
Old Business: N/A
New Business:
•

Attorney Joshua Mackey meeting to discuss the fact that an additional attorney – not part
of his firm – is leasing or renting space in his building located at 3208 Franklin Avenue.
His 2014 Special Permit conditioned that this office is for single practitioner use only.
Attorney Robert Butts represented Mr. Mackey at this meeting. Mr. Butts
explained that Mr(s) Mackey, Butts and David Wise formed a new law practice: Mackey,
Butts & Wise, LLP – now in it’s second week of operation. They replaced Mackey’s and
Butts existing free-standing, hanging signs with one sign for the new practice. A discussion
about the new sign’s lighting, landscaping, position and dimensions ensued. It was
determined that the replacement sign is within Code regulations, is not offensive, and was
not moved. Mr. Butts mentioned that the new sign’s lighting is not working because the
electricity was cut when their new internet connection was installed. This should be fixed
very soon. Mr. Butts will check to see if the lights are on a timer – but he assured the
Board that the bulbs are very low wattage.
The discussion moved to Mr. Mackey’s existing Site Plan, approved on 1/21/14. A copy of
that Plan is attached to these minutes. The new firm has 3 partners and 4 employees (3
paralegals and 1 associate) and does not have any offices other than this one. Mr. Butts
explained that there were no structural changes to the building but they did “gravel grade”
more space in the rear of the building to accommodate additional parking. He also
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explained that the handicap spot needs to be re-striped. There are currently 7 parking
spots with 7 people working in the building. Mr. Clouser noted that he could find room for
another 5 parking spaces on the Plan. There was a discussion regarding possible future
expansion of the firm – Mr. Butts said that 1 additional partner and staff person would be
the absolute maximum in this location. Mrs. LaVarnway expressed concern about the
increased level of activity with the new firm. The original abutters were notified that this
would be a single practitioner’s office. The Board noted that prior to Mr. Mackey’s sole
practitioner office, the building housed a very busy chiropractic office. The original
approvals were given for an office staff of 6 people, the new office staff will be 7. Mr. Still
and Frisina did not think that an increase of one person constituted a substantial increase
in intensity, particularly since the prior Chiropractic office was much busier.
Mr. Clouser explained that an amended Site Plan will not be required. The Board did
stipulate that parking cannot be allowed in front of this building or in their driveway.
Mr. Still moved and Mr. Frisina seconded a motion to approve the replacement sign and
not require an amended Site Plan for the new firm. Chairman Morse, Mr. Still and Mr.
Frisina were in favor. Mrs. LaVarnway voted against the decision not to amend the Site
Plan due to the increased and more intense use at this location. She noted that any change
to a non-conforming use should be the same as or less intense than the use immediately
preceding – not more intense.
•

Preliminary Meeting with Millbrook Diner and Canoe Hill Restaurant to discuss an
amended Site Plan review for Salty Foods, LLC.
Mr. Athanasios Theodoropoulos (Millbrook Diner) attended this meeting. Mr. DelGrosso
(Canoe Hill – Salty Foods LLC) did not attend.
Chairman Morse explained that tonight’s meeting would involve discussion only – not a
decision – since both parties are not present.
Chairman Morse outlined the background related to this issue:
- The 7 ½ ft fence erected by Canoe Hill between The Diner and Canoe Hill is higher than
the 6 ft allowed by Village Code;
- Mr. Theodoropoulos, although invited, did not attend Canoe Hill’s September 2015
Public Hearing;
- Canoe Hill’s Site Plan, as submitted, did not show the 2 easements granted on The
Diner’s property in 1998.
Chairman Morse outlined the steps leading up to tonight’s meeting:
- Mr. Theodoropoulos and Mr. DelGrosso met – only after the fence was installed. Mr.
Theodoropoulos explained that access for his delivery drivers was prevented by the fence.
- Mr. Theodoropoulus removed the fence.
- Mr. DelGrosso called the local police for this offense.
- Mr. Theodoropoulos reconstructed the fence. Mr. DelGrosso claimed that the fence was
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damaged when reconstructed.
- Mr. DelGrosso installed a video camera to capture the delivery issues noted by Mr.
Theodoropoulos. A 12 minute video, sent to Chairman Morse by Mr. DelGrosso, clearly
shows deliveries being made to The Diner cellar entryway without issue.
- Mr. Richard Cantor, Mr. Theodoropoulos attorney at the time, sent a letter to Mr.
DelGrosso, and his attorney Mr. Rapplyea, and the Planning Board saying that the fence
matter was resolved. Mr. Theodoropoulos did not approve this letter and has since severed
his relationship with Attorney Cantor.
Mr. Theodoropoulos explained that no settlement has been reached; the 7 ½ ft fence does not
allow adequate passage for his deliveries. He stated that the original fence (prior to Canoe Hill)
was a picket fence of varying heights that did not impede his deliveries.
Mr. Theodoroppulos stressed that both of the easements on his property must be shown on Canoe
Hill’s Site Plan and the fence must be lowered. Mr. Theodoroulos submitted a 7-page document
outlining his position (copy attached to these minutes) along with a copy of the 1998 deed for this
property outlining the easements (copy attached to these minutes).
A discussion regarding the fence commenced: Mrs. LaVarnway questioned whether this should
be a Code Enforcement Officer (CEO) responsibility. Chairman Morse said he met with the CEO
this week and was told that the Planning Board has flexibility regarding fence height. The
Planning Board indicated its interest in keeping the fence at or below what is allowed by Code
Mr. Still mentioned that the current fence boards are horizontal and could easily be lowered to a
6ft height. Mr. Frisina asked if a gate near his bilko doors would be acceptable. Mr.
Theodoropoulos said that he does not want a fence.. he suggests a vest pocket park (see his
attachment for details). Mrs. LaVarnway recommended that the Board attorney, Jeffrey
Battistoni, be consulted before these issues can be resolved since the Board, unbeknownst to it,
was given incomplete information when they initially reviewed/approved Canoe Hill’s Site Plan.
Mr. Clouser affirmed that an amended Site Plan with a Public Hearing must be completed. The
1998 easements must be shown. Chairman Morse and one other Board member will consult with
the Board’s attorney along with Mayor Hurley for advice before proceeding with these matters.
Other Business/Administrative Items:
1.

Update re ZBA referrals:
Millbrook Gas – It was noted that Millbrook Gas has a new lighted sign in place.
They did not comply with the Board’s directive to go before the ZBA for their nonconforming sign. Chairman Morse and Mr. Still have attempted to contact Mr. Hampton
without success. Chairman Morse will continue his attempts to contact Mr. Hampton.
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Millbrook Audiology – Secretary Gould reported that Ms. Thayer has not yet
complied with the Board’s directive to go before the ZBA for her non-conforming
sign. Chairman Morse will attempt to contact Ms. Thayer.
2.
Chairman Morse read and presented a letter to Dave Clouser, currently with Barton and
Loguidice, thanking him for his long-standing consulting service to the Board with hopes for a
continued relationship. Mr. Clouser confirmed that his rates to our Board will not change.
3.
Mrs. LaVarnway reminded the Board about the upcoming Dutchess County Planning
Federation training on 6/14/16 at the Farm & Home Center: “Case Law Update & How to Read a
Site Plan”. Chairman Morse and Mr. Still plan to attend.

Adjournment: Chairman Morse moved and Mrs. LaVarnway seconded a motion to adjourn the
meeting at 9:23PM. All were in favor.
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